STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

IN RE: CENTREX HOMVES, A NEVADA )
GENERAL PARTNERSHI P AND OANER ) Case No. 99-3021
OF FLEM NG | SLAND PLANTATI ON, )

)

REPORT AND CONCLUSI ONS

On Cctober 2, 1999, a local public hearing was held in this
case in Green Cove Springs, Clay County, Florida, before Don W
Davis, Adm nistrative Law Judge (ALJ), D vision of Adm nistrative
Hearings, under the authority of Section 190.005(1)(d), Florida
Statutes (Supp. 1998).

APPEARANCES

For Petitioner: Susan C. McDonal d, Esquire
Rogers, Towers, Bail ey,
Jones & Gay, P.A
1301 Riverplace Boul evard, Suite 1500
Jacksonville, Florida 32207

STATEMENT OF THE | SSUE

The issue in this case is whether the Petition to Establish
Rul e and the Amended Petition to Establish Rule (the Petition)
shoul d be grant ed.

PRELI M NARY STATEMENT

The original Petition was filed with the Secretary of the
Fl ori da Land and Water Adjudicatory Comm ssion (FLAWAC) on
April 30, 1999. The Anended Petition was filed with FLAWAC on
Septenber 8, 1999. The Secretary forwarded the original Petition

to the Division of Adm nistrative Hearings (DOAH) on July 12,



1999. On or about July 16, 1999, DOAH assigned the ALJ to
conduct the required public hearing and render this report. On
August 13, 1999, a Notice of Hearing was issued for Cctober 21,
1999, in Green Cove Springs, Florida. Appropriate notice of the

public hearing was published in the Florida Tines-Union, a daily

newspaper in Clay County, Florida, as required by Section

190. 005(1)(d), Florida Statutes (Supp. 1998), and in the Florida
Adm ni strative Wekly, as required by Rule 42-1.010(1)(b),

Fl orida Adm nistrative Code.

Prior to the hearing, the Petitioner filed a Mdtion to
Qualify Gary L. Moyer as an expert along with pre-hearing
testinmony. This was admtted into evidence at the hearing as
Petitioner's Exhibit No. 1. M. Myer was qualified as an expert
at the hearing on October 21, 1999, and he gave additi onal
testinmony in support of his conclusions. Furthernore, Resolution
99-57, denonstrating Cay County's support of the creation of the
Fl em ng Island Community Devel opnent District (Flemng Island
CDD) was admtted as Petitioner's Exhibit No. 2. The statenent
of regulatory cost was admtted as Petitioner's Exhibit No. 3.
Addi ti onal expert testinony was provided by Susan L. Fraser and
WlliamJ. R zzetta in support of the Petition.

At the conclusion of the hearing, the Petitioner ordered a
hearing Transcript which was mailed to the ALJ by the court

reporter on Cctober 21, 1999.



Pursuant to Rule 42-1.012(3), Florida Adm nistrative Code,
the record of this matter renmai ned open after the hearing to
permt the subm ssion by any affected or interested persons of
witten statenents concerning the Petition. No public statenents
were filed.

FI NDI NGS OF FACT

1. The Petitioner, Centrex Hones, is a Nevada General
Part nershi p which owns or has authority over the property
proposed for establishnent of the state created District.

2. Clay County is the affected | ocal general purpose
governnent, a political subdivision of Florida, wthin whose
jurisdiction in the unincorporated area of the county the
proposed | and is | ocated.

3. The Petition proposes the establishnment by rule of
Flem ng Island CDD on certain proposed real property in the
uni ncorporated area of Cay County. (The uniformstatutory
charter for all established community devel opnent districts
(CDDs) is found in Sections 190.006 through 190.046, Florida
Statutes (Supp. 1998), as anended by Chapter 99-378, Laws of
Florida (1999). See Conclusions, infra.)

4. The proposed |and to be served by Flem ng Island CDD
consi sts of approximately 1,580 acres bounded on the north and
west by vacant property; on the east by U S. H ghway 17, Flem ng
| sl and Estates and the St. Johns River; on the sout hwest by Bl ack

Creek; and on the south by Black Creek and the St. Johns River.



A map showi ng the location of the |Iand areas to be served by the
CDD was attached as Petitioner's Exhibit No. 1 to the Petition.

5. As proposed, Flem ng Island CDD contains no encl aves;
the land is contiguous and will be separated only by roads,
streets, or other simlar, small barriers.

6. The Petition alleges that the netes and bounds | egal
description of the property is contained in Petition Exhibit
No. 2.

7. The Petition Exhibit Nos. 3, 4, and 5 constitute
docunentation that the owners of all the real property proposed
to be included in Flem ng |Island CDD have given witten consent
to the establishment of the CDD on the proposed property.

8. The Petition nanes the five persons (revised in the
Amrended Petition) to serve on the initial Board of Supervisors
upon establishnent of the CDD by rule. The Petition identifies
and depicts in Petition Exhibit No. 6 proposed |and uses within
t he previously-approved DRI

9. The Petition identifies the DRI devel opnent order in
Petition Exhibit No. 7.

10. The Petition identifies and depicts in Petition Exhibit
No. 8 the main trunk waterlines, sewer interceptors, and outfalls
on the property proposed to be served by the CDD

11. The Petition sets forth in Petition Exhibit No. 9

(revised in the Amended Petition) the proposed tinetable and



schedul e of estimated costs for the construction of the proposed
facilities.

12. The Petition alleges and Petitioner's Exhibit No. 2
admtted at the hearing denonstrates that the Clay County Local
Gover nment Conprehensive Plan is an effective |ocal governnent
conprehensive plan which is in conpliance with state law. The
Petition also alleges that the day County future | and use map
(FLUM designates the land to be within Flem ng |Island CDD

13. Petition Exhibit No. 11 is a Statenment of Estimated
Regul at ory Costs.

14. The Petitioner paid $15,000 to Clay County for the
required filing and processing fees prior to filing the Petition
on April 30, 1999.

15. Based on the evidence, all statenents contained wthin
the Petition are found to be true and correct. See pre-filed and
oral testinony of Gary L. Myyer; testinony of Petitioner's |and
use pl anner, Susan Fraser, AICP; and testinony of Petitioner's
busi ness expert, WlliamJ. R zzetta.

16. The underlying community devel opnment anticipated to be
served by the CDD is described in Section 1.0 of the Statenent of
Esti mat ed Regul atory Costs at Petition Exhibit No. 11 and in the
testinony of Gary L. Moyer. It will be consistent with and
simlar to the adjacent devel opnment. Devel opnent in Fl em ng
Island CDD is to proceed under the devel opnent order for

devel opment of regional inpact (DRI).



17. The evidence, especially the testinony of Susan Fraser
(AICP), indicates that establishment of Flem ng Island CDD w ||
not be inconsistent with any applicable elenent or portion of the
state conprehensive plan or of the O ay County Conprehensive
Plan. There was no evidence to the contrary.

18. The evidence indicates that the area of land within the
proposed CDD is of sufficient size, is sufficiently conpact, and
sufficiently contiguous to be devel opabl e as one, functional,
interrelated community. There was no evidence to the contrary.

19. The evidence indicates that the CDD is the best
alternative available for delivering community devel opnent
services and facilities (including recreational facilities) to
the area that will be served by the CDD. There was no evi dence
to the contrary.

20. The evidence indicates that the CDD s services and
facilities will not be inconpatible with the capacity and uses of
exi sting |l ocal and regional community devel opnent services and
facilities. There was no evidence to the contrary.

21. The evidence was that the area to be served by Fl em ng
| sland CDD is anenable to separate special-district governnent.
There was no evidence to the contrary.

22. Cay County also held a public hearing on the Petition,
which resulted in the County's adoption of a Resolution 99-57
supporting the Petition and establishnment of the Flem ng Island

CDD.



CONCLUSI ONS OF LAW

23. The Division of Adm nistrative Hearings has
jurisdiction over this subject matter and the parties to this
action pursuant to Section 120.57(1), Florida Statutes.

24. Under Section 190.003(6), Florida Statutes (1997), a
communi ty devel opnent district (CDD) is "a local unit of special-
pur pose governnment which is created pursuant to this act and
limted to the performance of these specialized functions
aut horized by this act; the boundaries of which are contai ned
wholly within a single county; the governing head of which is a
body created, organi zed, and constituted and authorized to
function specifically as prescribed in this act for the delivery
of urban community devel opnent services; and the fornmation,
powers, governing body, operation, duration, accountability,
requi renents for disclosure, and term nation of which are as
requi red by general |aw "

25. Sections 190.006 through 190.006, Florida Statutes
(1997) and (Supp. 1998), as anended by Section 35 of
Chapter 99-378, Laws of Florida (1999), constitute the uniform
general law charter of all CDDs, which can be anended only by the
Fl orida Legi sl ature.

26. Section 1990.011, Florida Statutes (1997), enunerates
t he general powers of CDDs. These powers include the power of
em nent domain inside the district and, with the approval of the

governi ng body of the applicable county or nunicipality, outside



the district for proposes related solely to water, server,
district roads, and water nmnanagenent.

27. Section 190.012, Florida Statutes (Supp. 1998), as
anended by Section 35 of Chapter 99-378, Laws of Florida (1999),
lists special powers of CDDs. Subject to the regulatory power of
all applicable governnent agencies, CDDs may plan, finance,
acquire, construct, enlarge, operate, and maintain systens and
facilities for water managenent; water supply, sewer, and waste
wat er managenent; CDD roads neeting m ni mum county specifications
and certain projects within or without the CDD pursuant to
devel opnment orders from |l ocal governnents. After obtaining the
consent of the applicable |ocal governnent, a CDD may have the
same powers with respect to the followi ng "additional" systens
and facilities: parks and recreation, fire prevention, school
bui | di ngs, security, nosquito control, and waste collection and
di sposal

28. Section 190.005(1)(a), Florida Statutes (Supp. 1998),
requires that the petition to establish a CDD be filed with
FLAWAC and submtted to the County. The petition nust describe
by nmetes and bounds the proposed area to be serviced by the CDD
with a specific description of real property to be excluded from
the district. The petition nust set forth that the Petitioner
has the witten consent of the owners of all of the proposed real
property in the CDD, or has control by "deed, trust agreenent,

contract or option" of all of the proposed real property. The



petition nust designate the five initial nmenbers of the Board of
Supervisors of the CDD and the district's name. The petition
must contain a map show ng current major trunk water mains and
sewer interceptors and outfalls, if any. The Petition in this
case neets all of those requirenents.

29. Section 190.005(1)(a), Florida Statutes, also requires
that the petition propose a tinetable for construction and an
estimate of construction costs. The petition nust designate
future general distribution, |ocation, and extent of public and
private uses of land in the future | and-use el ement of the
appropriate |local governnment. The petition nust also contain a
Statenent of Estimated Regulatory Cost. The Petition in this
case neets all of those requirenents.

30. Section 190.005(1)(a), Florida Statutes, also requires
the Petitioner to provide a copy of the | ocal governnent's growth
managenent plan (the |ocal government conprehensive plan). The
Petitioner in this case has done so.

31. Section 190.005(1)(b), Florida Statutes (Supp. 1998),
requires that the Petitioner pay a filing fee of $15,000 to the
county and to each nunicipality whose boundaries are within or
contiguous to the CDD. The Petitioner nust serve a copy of the
petition on those | ocal governnments as well. The Petitioner in
this case has net those requirenents.

32. Section 109.005(1)(c), Florida Statutes (Supp. 1998),

permts the county and each nunicipality described in the



precedi ng paragraph to conduct a public hearing on the Petition.
Such | ocal governnents may then present resolutions to FLAWAC as
to the proposed property for the CDOD. day County has exercised
this option and has adopted Resol ution 99-57 in support of
establishment of Flem ng Island CDD

33. Section 190.005(1)(d), Florida Statutes (Supp. 1998),
requires a hearing officer to conduct a |ocal public hearing
pursuant to Chapter 120, Florida Statutes. The hearing "shal
include oral and witten comments on the petition pertinent to
the factors spelled in paragraph (e)." Section 190.005(1)(d),
Florida Statutes, specifies that the Petitioner must publish
notice of the local public hearing once a week for the four
successive weeks imedi ately prior to the hearing. The
Petitioner has net those requirenents.

34. Under Section 190.005(1)(e), Florida Statutes (Supp.
1998), as anended by Section 35 of Chapter 99-378, Laws of
Florida (1999), FLAWAC nust consider the following factors in
determ ning whether to grant or deny a petition for the
est abl i shnment of a CDD:

1. \Whether all statenents contained within
the petition have been found to be true and
correct.

2. \Wether the establishnment of the district
is inconsistent with any applicable el enent
or portion for the state conprehensive plan

or of the effective | ocal governnent
conpr ehensi ve pl an.
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3. Wiether the area of land within the
proposed district is of sufficient size, is
sufficiently conpact, and is sufficiently
contiguous to be devel opabl e as one
functional interrelated community.
4. \Vether the district is the best
alternative available for delivering
communi ty devel opnent services and facilities
to the area that will be served by the
district.
5. \Whether the community devel opnent
services and facilities wll be inconpatible
with the capacity and uses of existing |ocal
and regional community devel opnent services
and facilities.
6. Wether the area that will be served by
the district is anenable to separate special -
di strict governnent.
Factor 1
35. In this case, all statenents contained wthin the
Petition are found to be true and correct.
Factor 2
36. In this case, it is found that the establishnent of
Flemng Island CDD is not inconsistent with any applicable
el ement or portion of the state conprehensive plan or of the
effective | ocal government conprehensive plan.
Factor 3
37. In this case, it is found that the area of land within
the Flemng Island CDD is of sufficient size, is sufficiently
conpact, and is sufficiently contiguous to be devel opabl e as one

functional interrelated community.

11



Factor 4
38. In this case, it is found that Flem ng Island CDD is
the best alternative available for delivering community
devel opnent services and facilities to the area that will be
served by the CDD
Factor 5
39. In this case, it is found that the proposed comrunity
devel opnment services and facilities will not be inconpatible with
the capacity and uses of existing |ocal and regional comunity
devel opnent services and facilities.
Factor 6
40. In this case, it is found that the area to be served by
the Flem ng Island CDD is anenabl e to separate special-district
gover nnent .
DONE AND ENTERED this 10th day of Novenber, 1999, in

Tal | ahassee, Leon County, Florida.

DON W DAVI S

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

www. doah. state. fl. us

Filed with the derk of the

Di vision of Adm nistrative Hearings
this 10th day of Novenber, 1999.
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COPI ES FURNI SHED

Donna Arduin, Secretary
Florida Land and Water

Adj udi cat ory Conm ssi on
O fice of the Governor
The Capitol, Suite 1601
Tal | ahassee, Florida 32399

Davi d Bi shop, Esquire
1101 Flora Park Drive
Jacksonville, Florida 32259

Bar bara Leighty, Cerk
G owm h Managenent and
Strategic Planning
Adm ni strati on Conm ssi on
The Capitol, Suite 2105
Tal | ahassee, Florida 32399-0001

Susan C. McDonal d, Esquire

Rogers, Towers, Bail ey,
Jones & Gay, P.A

Suite 1500

1301 Riverpl ace Boul evard

Jacksonville, Florida 32207

Dani el Whodring, Esquire

O fice of the Governor
Department of Legal Affairs

The Capitol

Tal | ahassee, Florida 32399-0001

Carol Licko, CGeneral Counse
Ofice of the Governor

The Capitol, Suite 209

Tal | ahassee, Florida 32399-0001

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recomended Order. Any exceptions
to this Recomended Order should be filed with the agency that
will issue the Final Oder in this case.
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